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AS WE REFLECT ON THE AFRICAN LANDSCAPE IN 2015, WE DO SO WITH 
AN EQUAL MEASURE OF THE OPTIMISM SHARED BY THE MAJORITY OF 
PEOPLE WHO CALL AFRICA HOME. WE STILL VIEW THE DEVELOPMENT OF 
LOCAL LAWS, RESPECT FOR HUMAN RIGHTS, ROBUST CONSTITUTIONS, 
AND INNOVATION AND ENTREPRENEURSHIP AS THE DRIVERS TO AFRICA’S 
ONGOING ECONOMIC GROWTH. 

Crucial to economic development and investment is the need for African countries to make significant legislative 
improvements, thereby placing themselves in the same company as other developing and developed nations. 

Failure to develop local legislation has a profound effect on the prospects for sustained investment. There have been 
encouraging improvements in most African territories on the intellectual property (IP) law front. Apart from Eritrea, which 
still has not promulgated these laws; and Somalia, which is effectively ungovernable, it is possible to protect and enforce 
IP rights across the continent.

Adams & Adams enjoyed greater 
collaboration with Associate offices 
and improved co-operation with 
regional IP organisations. The firm 
engaged closely with local Registries 
and continued to assist with legislative 
and procedural developments in 
several territories on the continent.

Our strategy in 2016 will be to continue 
engaging with our local partners, strive 
to positively influence the development 
of IP on the continent, and assist local 
registries in improving their systems and 
service levels.

FOREWORD FROM CHAIR OF THE AFRICA COMMITTEE AND CO-CHAIR 
OF THE TRADE MARKS DEPARTMENT 

ADAMS & ADAMS AFRICA NETWORK

  ADAMS & ADAMS OFFICES: 

Pretoria | Johannesburg | Cape Town | Durban

  ASSOCIATED OFFICES: 

Angola | Botswana | Burundi | Cameroon (OAPI) | Egypt | Ghana | Kenya | Lesotho | Libya 

Mozambique (ARIPO) | Namibia | Nigeria | Swaziland | Tanzania (including Zanzibar)
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Durban

Cape Town
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2015 saw lower growth rates in the economies 
of some African territories on the back of 
an economic slowdown in China and the 
weakened oil price. This, coupled with 
negative political and socio-economic 
developments in certain parts of the continent, 
has impacted negatively on our operations in 
those countries. The lack of resources, difficult 
working conditions and inadequate IT systems 
also continue to plague a number of African 
registries. Despite these challenges, from  
1 December 2015, Adams & Adams has been 
able to expand its African footprint with the 
establishment of Associate offices in Egypt and 
Libya. This office will also act as the conduit 
to the north and north-eastern territories of 
Tunisia, Algeria, Libya, Morocco and Sudan.

This expansion development is a first for a South 
African law firm and brings to 15 the number of 
Associate offices in different African countries 
that form part of the Adams & Adams Africa 
Network (AAAN). The ‘Network’ includes offices 

3RD ANNUAL ADAMS & ADAMS AFRICA NETWORK MEETING

Adams & Adams recently hosted its 3rd Annual Africa Network meeting, the 
biggest of its kind on the African continent, for its partners from across Africa. 
The meeting brought together sixty leading IP practitioners and administrators 
– representing most territories on the continent. This annual highlight on the 
Adams & Adams Africa calendar followed the cancellation of the 2014 event on 
concerns over the threat posed by the outbreak of the Ebola virus in West Africa 
and the subsequent imposition of travel bans on some African countries. 

The year’s interruption only served to sharpen the anticipation for this year’s event which saw the 
support of a number of Registrars from around Africa including South Africa and Ethiopia and the 
Director General of the African Regional Intellectual Property Organisation (ARIPO), Mr Fernando 
Dos Santos, who was recently voted as one of fifty ‘Most Influential People in IP’ by Managing 
Intellectual Property. 

The Director of Communications from the Mozambique Registry was also in attendance on behalf 
of the Director General of the Mozambique IP Office.

ADAMS & ADAMS AFRICA NETWORK

Each of the Registrars had an opportunity to 
share with the delegates the IP developments 
and challenges within their respective 
jurisdictions. This tied in with the central theme 
of the Network Meeting – that of providing 
Africa’s IP practitioners with a platform for 
engaging and sharing experiences and, in 
so doing, creating a network that will further 
enhance the development of IP on the 
continent.

The Adams & Adams Africa Network (AAAN) 
continues to evolve, and engagement with our 
local partners is critical to the development of 
the African Practice and its resultant benefits 
for our clients.

in Mozambique, Angola and Cameroon – all 
servicing important jurisdictions as well as the 
regional IP organisations, ARIPO and OAPI.

“We are very excited by these 
new developments. The addition 
of North Africa to our ‘Network’ 
places Adams & Adams in a unique 
position in terms of its IP offering  
on the African continent”, says Simon 
Brown, Partner and Co-Chair of the 
Trade Marks Department.

Adams & Adams’ expansion of its network in 
Africa continues to be central to its overall 
strategy, and the firm is committed to 
ensuring that such growth developments are 
beneficial to its clients through the alignment 
of workflows that lead to greater efficiencies 
and advantageous pricing.
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The Madrid trade mark filing system is 
administered by the World Intellectual Property 
Organization (WIPO) based in Geneva, 
Switzerland. It is a cost-effective manner to 
register trade marks internationally through a 
single application process. An international 
registration can also be renewed through a 
single renewal application. Changes such as a 
change in the name or address of a trade mark 
owner or a limitation of the list of goods and 
services, can be recorded in the International 
Register through a single procedural step. 

The system is also flexible enough to cater for 
the transfer of ownership for only some of the 
designated countries or for only some of the 
goods or services, or to limit the registered 
specification only in respect of only some of 
the designated parties

An international application may only be 
filed through the trade marks office where 
the corresponding mark was already filed 
or registered (this is the so-called ‘Office of 
Origin’). The local Registry will communicate 
the application to WIPO. WIPO will, in turn, 
notify the Trade Marks Offices of the designated 
countries of the application for registration. 
Those registries will have a standard time of 
12 months (extendable to 18 months through 
notification to WIPO by the national IP office 
concerned) within which to examine and 
advertise the mark for third party opposition 
purposes and to raise any objection to the 
registration should they wish to do so. If no 
objection is raised, then WIPO will advertise the 
international registration in the WIPO Gazette 
and communicate the grant of the registration 
to the holder of the international registration.

There are twenty one (21) jurisdictions/
regions which are Madrid members in Africa, 

MADRID IN AFRICA

ARIPO SEES DROP IN PATENT AND TRADE MARK FILINGS 

namely: Algeria, Botswana, Egypt, Gambia, 
Ghana, Kenya, Lesotho, Liberia, Madagascar, 
Morocco, Mozambique, Namibia, OAPI 
(African Intellectual Property Organization), 
Rwanda, Sõo Tomé and Principe, Sierra 
Leone, Sudan, Swaziland, Tunisia, Zambia and 
Zimbabwe.

Of the 21 Madrid member countries in Africa, 
only Botswana, Gambia, Ghana, Kenya, 
Morocco, Mozambique and Tunisia have 
domesticated the Madrid Protocol through 
appropriate amendments to their national 
trade mark legislation to give full force and 
effect to international (Madrid) registrations. 
In the other countries where domestication 
has not yet occurred, question marks remain 
regarding the validity and enforceability of 
international registrations. Also, in countries 
where no enabling regulations have been 
published together with the legislative 
amendments, the national Registries may 
not have sufficient clarity on how to properly 
process international registrations. 

Most African registries face serious logistical 
issues which impact negatively on the efficient 
processing and finalization of trade mark 
registration processes, such as examination 
and publication backlogs which stretch 
back for many years. We are aware of many 
instances where different African registries 
raised objections to the registration of an 
international registration outside of WIPO’s 
strict timelines for them to do so. This has 
resulted in instances where WIPO and the 
proprietor of an international registration are 
of the view that enforceable statutory rights 
have been secured in a certain designated 
African country, only to learn at a later stage 
that the relevant mark was refused registration 
or opposed successfully outside of WIPO’s 
allowed time lines. In such instances, the owner 
of the international mark would not have any 
statutory rights to rely upon on a national 

level. If another party successfully registers an 
identical or similar mark in the interim (on a 
national level), the owner of the international 
mark may find it challenging to use and register 
his mark subsequently. This would especially 
be problematic in African countries where 
common law rights are not formally recognized 
(in so-called ‘first-to-file-jurisdictions’).

The bottom line is that the Madrid-system simply 
does not function as efficiently and effectively 
in Africa than in other parts of the world where 
registries have developed effective and 
seamless digital registration systems. Until such 
time as it is, trade mark owners would be well 
advised to ensure that their core trade marks 
are registered nationally in their key jurisdictions 
of interest.

AFRICA UPDATE MARCH 2016

ADMINISTRATIVE COUNCIL 
AND COUNCIL OF MINISTERS 
MEETINGS – NOVEMBER 2015 
Representatives of Adams & Adams attended 
the 39th Session of the annual ARIPO 
Administrative Council and Council of Ministers 
Meetings held in Lusaka, Zambia.

The Meeting was well attended by 
representatives from 16 of the 19 member 
states and Angola, as an Observer State. 
Also in attendance were representatives from 
ARIPO’s Cooperating Partners such as the 
International Trade Mark Association (INTA), 
the European Patent Office (EPO), the African 
Intellectual Property Organisation (OAPI) and 
the World Intellectual Property Organisation 
(WIPO). 
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ROVING IP SEMINARS PROGRAMME
During 2014 ARIPO embarked on a flagship ‘Roving IP Seminars Programme’, aimed at creating 
awareness of IP and ARIPO activities. In 2015 seminars were held in Ghana, Kenya, Lesotho, 
Rwanda and Zambia. The seminars will continue in 2016. 

ARIPO PROTOCOL FOR THE PROTECTION OF NEW VARIETIES 
OF PLANTS ADOPTED
On 6 July 2015, the ARIPO Protocol for the Protection of New Varieties of Plants was adopted in 
Arusha, Tanzania. The Protocol seeks to provide AU Member States with a regional plant variety 
protection system that recognises the need to provide growers and farmers with improved 
varieties of plants to ensure sustainable agricultural production. 

Four Member States signed the Protocol upon its adoption, namely; The Gambia, Ghana, 
Mozambique and São Tomé and Príncipe. The Protocol remained open for signature by other 
Member States of the Organisation until 31 December 2015. ARIPO is in the process of drafting the 
necessary regulations to enable the implementation of the Protocol.

Both OAPI and ARIPO experienced a decrease 
in patent filings in 2015. This can likely be 
attributed to the economic slowdown in China.

DEFENSIVE FILINGS 
ENCOURAGED
The OAPI system is a first-to-file system. 
However, provision is made for a person who 
has a prior right to a mark, including well-
known marks, to file a claim of ownership 
where a mark has been filed by a person 
who, at the time of filing knew, or should have 
known, that the applicant had a prior right to 
use it. In cases involving the hijacking of well-
known marks, proprietors have tended to file a 
claim of ownership based on the fact that their 
marks are internationally well-known. However, 
recent decisions of the OAPI office have held 
that a claim of ownership will be refused where 
the well-known mark has not been used in any 
one of the OAPI member states, regardless of 
any international repute that it may enjoy. This 
highlights the importance of defensive filings in 
this jurisdiction.

MADRID PROTOCOL UPDATE 
The Madrid Protocol entered into effect in 
OAPI on 5 March 2015. To date, however, 
there has been no amendment to the Bangui 
Agreement enabling OAPI to recognise 
international registrations. Until such time as 
the OAPI legislation is amended, clients are 
advised to continue protecting their rights in 
OAPI and not via the Madrid System. 

OAPI DIRECTOR-GENERAL 
CRACKS THE WHIP
OAPI is no stranger to corrupt practices by 
some agents and this year saw another such 
incident and, consequently, a circular from 
OAPI advising of the temporary suspension 
of an accredited agent. Two agents were 
banned from representing or rendering any 
IP related services at OAPI directly, through 
the use of intermediate agents. To minimise 
damage to proprietary rights, OAPI requested 
all applicants and proprietors or owners of 
rights, whose files are pending with those 
agents to record changes of agent at no cost.

African innovation was a recurring theme for 
speakers at the meeting, who included the 
Guest of Honour, Hon. Margaret Mwanakatwe, 
the Zambian Minister of Commerce, Trade  
and Industry. 

The decrease in the number of patent and 
trade mark filings was directly attributed to 
the economic challenges being experienced 
by China. This led to a significant drop in 
the number of patent filings from China –  
a decrease from 110 in 2014 to 18 in 2015. 

A number of amendments to the Harare 
Protocol on Patents & Industrial Designs, 
including the Implementing Regulations, and 
amendments to the Banjul Protocol on Marks, 
were tabled and adopted at the Meeting and 
ratified by the Council of Ministers.

4TH MEETING OF  
THE WORKING GROUP  
ON THE BANJUL AND  
HARARE PROTOCOLS
A&A representatives travelled to Harare, at 
ARIPO’s invitation, to participate in the 4th 
Meeting of the Working Group on the Banjul 
and Harare Protocols which was held at ARIPO’s 
offices. The meeting proposed amendments 
to the Protocols that were adopted by the 
Administrative Council in November 2015 and 
took effect in January 2016.

Nicky Garnett with Mr Fernando Dos Santos, 
Director General, ARIPO

Nicky Garnett, Nolwazi Gcaba with  
Mr Paulin Edou-Edou, Director General, OAPI 
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POSITIVE DEVELOPMENTS IN 
OPPOSITION PROCEEDINGS
The Registrar of Trade Marks in Angola recently 
issued a favourable decision in an opposition 
matter filed by Adams & Adams in that country 
on behalf of one of its clients.

A&A represented the client in a trade mark 
opposition against a label mark filed by a third 
party, which was an exact imitation of the 
client’s logo (appearing on its own product 
labels, in relation to identical goods). The 
opposition was filed in the latter half of 2013 
and was not defended.

Given the clear attempt on the part of the 
trade mark applicant to imitate the client’s 
logo, the Registrar of Trade Marks found in 
the client’s favour and held that the opposed 
mark should be refused registration.

It is positive to note that, after a long period 
of not having handed down decisions as a 
result of internal issues and a lack of capacity, 
the Registrar is again considering opposition 
matters in Angola.

ANGOLA       
REGISTRY VISIT
Adams & Adams representatives travelled to Luanda to meet with the new Director-General of 
the Angolan Intellectual Property Institute (IAPI), Ms Ana Bolivar, and Registry officials. The purpose 
of the meeting was to discuss outstanding matters and current developments, and to assess the 
operations at the Registry. Also present at the meeting with the Registrar were Mr Osvaldo Kahilo 
(Deputy Registrar) and Mr Roberto Marchado (Patent Department), as well as other Registry 
staff. The Angolan Registry has been characterised by lengthy delays since the inception of the 
first IP legislation was introduced in 1992. Patent and trade mark owners have typically had to 
wait many years for their rights to be registered. The new Registrar appears to be aware of the 
challenges and is investigating systems to improve upon these timelines. 
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OAPI ACCEDES TO  
THE SINGAPORE TREATY
On 13 November 2015, OAPI deposited its 
instrument of accession to the Singapore 
Treaty on the Law of Trade Marks which 
came into force on 13 February 2016. 

The Treaty will streamline the manner in 
which the change of names and addresses 
of proprietors of trade marks are recorded 
at the OAPI Registry, allowing a single 
application to record these changes in 
respect of several trade mark registrations 
simultaneously. 

REVISION OF THE  
BANGUI AGREEMENT
OAPI considered revisions to the Bangui 
Agreement at a diplomatic conference 
held on 14 December 2015. The meeting, 
chaired by the OAPI Director General, 
included findings of research from various 
member states, partners and professionals. 
No changes have yet been implemented 
but we will be sure to keep clients advised of 
any developments in this regard.

ALGERIA   
MADRID PROTOCOL 
ACCESSION
On 31 July 2015 Algeria deposited its 
instrument of accession to the Madrid 
Protocol which came into force in Algeria 
on 31 October 2015. Algeria opted for the 
18 month examination period. Unfortunately, 
Algeria is one of many African countries that 
have joined the Madrid System, but have 
not yet amended their national legislation 
to give effect to the system. We urge trade 
mark owners to err on the side of caution 
and continue to file national trade mark 
applications in Algeria, until the governing 
trade mark legislation has been amended to 
give effect to the Madrid Protocol, especially 
as it constitutes a criminal offence under 
Algerian trade mark law, to use a mark in 
trade for which a valid registration has not 
been secured in terms of local laws (or for 
which an application for registration is not at 
least pending).

NEW TRADE MARK 
REGULATIONS
New regulations relating to the renewal of 
trade marks, came into effect in January 
2015. According to the regulations, all 
national renewal applications should be 
accompanied by the proof of local use of 
the mark in the year preceding the renewal 
deadline.

COMMERCIAL LAW –  
LEGAL ADVICE IN AN 
ECONOMIC CRISIS
In 2014, Angola’s dependence on oil became 
acutely exposed when the oil prices dropped 
to an extreme low and substantially weakened 
country’s currency. The plunge not only 
weakened the Kwanza, but also placed 
Angola’s economy, and status as a crude oil 
producer, in jeopardy. The result was a shortage 
of all Main World Currency, including USD and 
EUR, which severely constrained Angola’s 
ability to remit outbound payments. Angolan 
banks are now taking longer to process foreign 
payments. In some cases, payments are taking 
a year or more to process. The Government has 
earmarked certain goods, currently elected 
medicines and foods, as first priority goods. 
If goods do not fall under these categories, 
payments are delayed until there is sufficient 
foreign currency available. 

This situation recently worsened following a 
decision by some banks to terminate the supply 
of USD to Angola. This new foreign exchange 
restriction is making it difficult for investors and 
business owners to repatriate capital or pay 
for imports. This will likely further extend the 
processing period of foreign payments.

Left to right: Simon Brown, Nicky Garnett with Ms Ana Paula Bolivar, Registrar, Jacinto Ucuahamba 
(A&A Angola) and Mr Osvaldo Chitumba Kahilo, Deputy Registrar
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executing the controlled delivery of a container 
of goods which was being transshipped to 
Botswana, in November 2015. Approximately 
21 000 pairs of footwear bearing a well-known 
trade mark were seized. The Suspect was 
arrested and paid an ‘admission of guilt’ fine 
to the State.

CAPE VERDE 
REGISTRY VISIT
An Adams & Adams representative travelled 
to Praia, capital of Cape Verde, in order 
to meet with the Chairman of the Cape 
Verde Intellectual Property Institute (IGQPI),  
Mr. Abraão Lopes, and other Registry officials. 
The purpose of the meeting was to discuss 
current developments in Cape Verde and to 
assess the operations at the Registry. 

The records were restructured in 2015 which 
made it possible to publish all notifications, 
including abandonments, in the Journals. 
The Cape Verde Intellectual Property Institute 
is considering becoming a PCT member 
as well as a Madrid Agreement member, 
but this decision may take some time.  
The national laws would need to be amended for  
such purposes. 

DRC   
REGISTRY UPDATE
The DRC remains a problematic jurisdiction 
in respect of IP awareness. The IP Office is 
based in Kinshasa and apart from challenges 
such as frequent electricity outages, a lack of 
appropriate government funding, a dearth 
of trained and skilled staff and other logistical 
issues, the Registry also periodically needs to 
close its doors to the public due to threats of 
civil unrest on the streets of Kinshasa. In recent 
years, the Registry’s official indexes and files 
have been damaged, stolen or otherwise 

Regrettably, there is no immediate or short 
term solution for the economic crisis. Angolan 
policymakers are focusing on diversifying 
the economy away from oil, however, this 
transformation may take years, with a recovery 
only expected in 2017. It is recommended that 
strategic advice be obtained when investing, 
repatriating or otherwise dealing with foreign 
currency in Angola, in order to minimise the 
impact the Angolan economy may have on 
foreign businesses investing in the country.

BOTSWANA       
IP REGISTRY: HEARING DELAYS
In 2015 the Registrar of Industrial Property in 
Botswana issued a communiqué stating that, 
due to a restructuring of the IP office and staff 
cutbacks, hearings for trade mark oppositions 
and cancellations had been suspended until 
further notice. According to the communiqué, 
the Registry was considering establishing a 
Tribunal to handle such hearings in the future. 

Interested parties were invited to continue 
to lodge opposition and cancellation 
applications, but the Registry cautioned 
that delays in the hearing of cases should  
be expected. 

CUSTOMS TRAINING  
AND SEARCH AND  
SEIZURE OPERATIONS
Training was conducted with members of 
the Botswana police in May 2015. This was 
followed by a Search and Seizure Operation in 
August 2015 during which a large number of 
oil filters were seized. The importer signed an 
undertaking, in settlement of the matter, and 
paid an ‘admission of guilt’ fine to the State, 
which serves as a criminal conviction. 

In addition, Adams & Adams were successful, 
with the assistance of the Botswana Police, in 

compromised during such unrest. The Registry 
was forced to request the assistance of local IP 
practitioners to help with the reconstitution of 
their files and records. 

The office requires the Minister of Trade to sign 
off all IP registration certificates. Unfortunately, 
this has led to untold delays in the issuing of 
these documents as the Minister has to fulfill 
other more pressing functions of his office.

Adams & Adams has been engaging with 
Registry officials on a regular basis, assisting 
with the exercise to reconstitute files and 
complete their records. A new Minister of Trade 
took office in 2015 and there are indications 
that operations may be improving at the IP 
Office.

EGYPT  
EGYPT AND NORTH AFRICA – 
NEW ASSOCIATED OFFICE
Adams & Adams’ network of Associate offices 
continues to grow in line with a strategy to 
establish Associated offices in territories that 
are identified as key economic hubs – thereby 
facilitating the protection and development 
of IP in Africa. Following the establishment of 
Associate offices in Kenya in 2013 and Nigeria 
and Ghana in April 2014, Adams & Adams is 
pleased to announce the establishment of 
an Associate office in Cairo which will also 
service other North and North Eastern African 
countries, namely; Algeria, Libya, Morocco, 
Tunisia and Sudan. 

AFRICA UPDATE MARCH 2016

Associate Office in Egypt



ETHIOPIA   
NEW REGISTRAR APPOINTED
With effect from 1 February 2016, Dr Mandefro 
Eshete was appointed as the Director-General 
of the Ethiopian Intellectual Property Office 
(EIPO). Dr Eshete replaces Mr Teshale Yona, 
who was only appointed in March 2015. We will 
continue to monitor the situation and provide 
updates on developments. 

GAMBIA, THE     
MADRID PROTOCOL UPDATE
The Gambia became the latest African country 
to ratify the Madrid Protocol when its instrument 
of accession was deposited with WIPO on 18 
September 2015. The Protocol came into force 
on 18 December 2015. Although the trade mark 
laws of The Gambia were amended in July of 
2015 to give full recognition to international 
(Madrid) registrations, there are concerns as to 
whether the Registry will be able to examine 
applications and communicate objections 
to WIPO within the strict timelines required. 
Currently, it can take many years for trade mark 
applications to be examined. The Registry’s 
records are not fully digitised and the staff 
continues to battle backlogs stretching back 
many years. Until such time as the Registry can 
show that they can process applications within 
the strict timeframes allowed by the Madrid 
Protocol (12 – 18 months), it is advisable to 
secure national registrations.

A&A OFFICE
Negotiations for the opening of an associated 
office in The Gambia are at an advanced 
stage and we are hoping to conclude the 
agreement within the next few months.
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GHANA  
MADRID PROTOCOL UPDATE
Although Ghana amended their national laws to recognise international registrations secured via 
WIPO, the Ghana Registry is simply not operating at a sufficiently efficient level to process Madrid 
designations within the prescribed 18 month period. The Registry has a substantial backlog of 
trade mark cases that are pending advertisement in the Ghana Marks Journal (for third party 
opposition purposes). This is due to examination backlogs, as well as the fact that the Journal is 
not published frequently. The Registry is aware of the 18 month deadline, but they nevertheless 
reserve the right to communicate objections to WIPO outside of the 18-month window. This could, 
of course, lead to instances where WIPO records the effectiveness of an international registration 
while the owner of the mark may be of the view that they have secured enforceable statutory 
rights in Ghana – their mark may not even have been examined or advertised as of yet. To 
compound this issue, it is possible that the international mark may still be refused or opposed and 
not all such decisions are being communicated to WIPO by the Registry. Consequently, when a 
brand owner seeks to enforce their rights in Ghana in the future, they may be surprised to learn 
that they had not secured enforceable rights at a national level. We are aware of numerous 
cases where this has already transpired. In the light of this, it is recommended that brand owners 
secure national registrations for their trade marks in Ghana.

OFFICIAL FEES INCREASE
In 2015 the Ghana Registry, in accordance with Legislative Instrument (L.I) 2216 of 2014, increased 
its tariffs by between 33% and 50% in respect of all trade mark matters.

KENYA         
ONLINE COPYRIGHT REGISTRATION PORTAL LAUNCHED
The Kenya Copyright Board (KECOBO) recently launched an online registration portal for 
copyright works – the IP Hub system – developed in collaboration with Microsoft 4Afrika. The 
new online registration system will replace the manual process of copyright registration in Kenya.  
The IP Hub is sure to enhance IP protection across the country as it also provides a learning 
resource, enabling the public to learn about all aspects of intellectual property (IP).

CUSTOMS TRAINING AND SEARCH AND SEIZURE OPERATIONS
Training was conducted with members of the Anti-Counterfeit Agency in Nairobi and Mombasa 
in November 2015. The training was followed by search and seizure operations conducted by 
members of Interpol, the Anti-Counterfeit Agency and the Police in December 2015. Significant 
quantities of counterfeit jewellery and handbags were seized. Additional operations are 
scheduled to take place with Customs in Mombasa early in 2016.

LITIGATION – WEETABIX VS MULTIBIX
2015 also saw the Kenyan Industrial Property Institute (KIPI) uphold an opposition by Weetabix 
Limited to the registration of the mark MULTIBIX in class 30 for ‘biscuits’ on the grounds that it was 
confusingly similar to the earlier, registered and well-known WEETABIX trade mark and likely to 
take unfair advantage of the distinctive character of that mark.

Weetabix Limited successfully relied on its longstanding use, promotion and registration of the 
WEETABIX trade mark internationally and in Kenya, as well as the existence of its other trade marks 
which incorporate the suffix “BIX”. 

In finding that the WEETABIX trade mark was well-known in several jurisdictions and in Kenya and 
therefore entitled to protection as envisaged by Article 6bis of the Paris Convention and Section 
15A of the Kenyan Trade Marks Act, KIPI took cognisance of the inherent distinctiveness of the 
WEETABIX trade mark and the suffix –BIX per se, the extent of its reputation and the duration and 
the geographical area of the Opponent’s WEETABIX registrations. 

KIPI’s findings were also seemingly influenced by the market survey evidence adduced by the 
Opponent which proved actual instances of confusion between the WEETABIX and MULTIBIX 
trade marks amongst consumers. The MULTIBIX trade mark was refused registration.

AFRICA UPDATE MARCH 2016
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LESOTHO  
REGISTRY VISIT
In November 2015 Adams & Adams 
representatives travelled to Maseru, Lesotho in 
order to visit the associate office and meet with 
members of the Registry. The main purpose of 
the meeting was to discuss outstanding matters 
and current developments and to assess the 
operations at the Registry. 

LIBERIA  
A&A OFFICE
Negotiations for the opening of an associated 
office in Liberia are at an advanced stage and 
we are hoping to conclude an agreement 
within the next few months.

LIBYA   
AFRICA NETWORK
Adams & Adams network of associated offices 
continues to grow, in line with our strategy of 
establishing associated offices in the territories 
identified as key to the development of IP 
in Africa. Following the establishment of 
Associate offices in Nigeria and Ghana in 2014, 
Adams & Adams established Associate offices 
in Libya and Egypt in December 2015.

TRADE MARKS OFFICE  
FULLY OPERATIONAL
The Trade Marks Office is now fully operational 
and is accepting new applications, renewal 
applications, assignments and amendment 
recordals. Registration certificates are being 
issued. 

Lesotho Registry Offices

By way of background, the Trade Marks 
Office is under the control of the self-declared 
leadership, the Fajr Libya Militia (Libyan 
Dawn), and there has been great uncertainty 
regarding the validity of processes concluded 
under this leadership due to the manner in 
which it came into power.

Adams & Adams previously received 
conflicting messages from sources in Libya 
regarding the functioning of the Trade Marks 
Office and it seems we now have some clarity 
on this issue.

Turning to the validity of the abovementioned 
processes, we are informed that the Trade 
Marks Office has distanced itself from the 
political activities taking place and will 
continue to provide its normal services, as a 
government office, irrespective of the political 
situation in the region.

MADAGASCAR   
DRAFT NEW IP BILL
In 2015, Adams & Adams was invited by the 
President of the Madagascar Association 
of Industrial Property Representatives to 
participate in reviewing and commenting on a 
draft new IP Bill which was to be placed before 
their country’s Parliament for consideration. 
We participated in the process and made 
numerous comments and suggestions. 
Some of the key points we raised included 

the new legislation making allowance for 
the publication of trade marks for third 
party opposition purposes and applicants 
being allowed an opportunity to respond to 
refusal notices issued by the IP Office (rather 
than merely having recourse to the local 
Courts). The draft Bill is currently before the 
Madagascar Judicial Ministry for further review 
and consideration.

PRACTICE NOTE AND 
MADRID PROTOCOL
On 28 April 2008 Madagascar became a 
member of the Madrid Protocol concerning 
the International Registration of Marks. 
Madagascar has a first-to-file system and does 
not recognise common law rights through 
use. Applications are examined on relative 
grounds and, in practice, will be refused if an 
identical or closely similar mark already exists 
on the Register. There is, however, no provision 
allowing an appeal against such refusals to 
the Trade Marks Office and appeals must be 
filed through the courts. Similarly, while trade 
marks are published, this happens after they 
have been granted and they cannot therefore 
be opposed. The only remedy available 
is cancellation, which must again be filed 
through the courts. This domestic procedure 
has carried through to the processing of 
International Registrations where proprietors 
often, frustratingly, encounter citations at 
examination stage, and have no mechanism 
in terms of which to appeal these decisions 
other than to file High Court Actions. 

Menzi Maboyi with Mr Padime, Assistant Registrar
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Although Article 6bis of the Paris Convention is recognised, there is no specific provision for the 
cancellation of prior marks on the basis of a mala fide filing. Thus proprietors of well-known marks 
often encounter national registrations which could well have been filed in bad faith and which 
effectively block their ability to protect their own intellectual property in that country. Bearing 
these difficulties in mind it is important, especially for owners of marks that are less well-known, 
to register their marks as soon as possible to prevent trade mark ‘pirates’ from registering brand 
names before they do. 

Relying on the Madrid System for trade mark protection in Madagascar may not be the best 
solution and trade mark owners that either have a trade presence in Africa or an intention to 
expand into Africa and its neighbouring islands should develop a strategic IP policy. The policy 
should take into account which countries within the Madrid System are functioning well and 
recognise International Registrations. 

Relying on the Madrid System could lead to disappointment when International Registrations 
cannot be successfully enforced, as may well be the case in Madagascar, not only due to the 
possibility of a trade mark pirate having registered a mark before it, but also to the system which 
does not allow for a speedy appeal procedure in terms of which mala fide registrations can be 
removed. 

MAURITIUS 
CUSTOMS TRAINING  
TO COMBAT THE 
IMPORTATION AND SALE  
OF PARALLEL GOODS 

Training was conducted with members of 
Customs and the Anti-Piracy Unit in September 
2015. In light of the increase of parallel imports 
in Mauritius, meetings were held with these 
authorities to discuss possible measures to 
combat the importation and sale of parallel 
goods in that country. 

MOROCCO 
OPPOSITION PROCEDURE  
– TRADE MARKS

With the entry of the new law, the Moroccan 
PTO will examine trade mark applications 
on absolute grounds and relative grounds. 
Certain aspects that are not examined by the 
Office can be raised within the framework of 
opposition proceedings. It should be taken 
into account that in Morocco only persons 
that are legally permitted to represent third 
parties (attorney at Law) and IP attorneys 
as mentioned in the list of IP attorneys are 
authorised to act in the opposition procedure.

MOZAMBIQUE      
AWARD PRESENTED  
TO ADAMS & ADAMS
On 24 April 2015, at a ceremony in Maputo 
to mark World Intellectual Property Day, the 
Trade Marks Division of the Industrial Property  
Institute of Mozambique, presented Adams 
& Adams Mozambique with an IP award. 
The award is based on a number of criteria, 
including number of applications, Declaration 
of Intention to Use (DIUs), and renewals filed. The 
award was presented by the Director-General 
(DG) of the Institute, Dr Meque to Mr Carlos 
Martins of Adams & Adams Mozambique. 

At the event the DG also updated the local 
agents on several developments within the 
Registry including the amendment of the 
Industrial Property Code and a proposed change 
to the official fees, both of which are expected 
to be effected within the coming months.

Carlos Martin, A&A Mozambique (left)  
with the Director-General, Dr Meque

NEW INDUSTRIAL  
PROPERTY CODE
The new Mozambique Industrial Property Code 
was approved in December 2015 and will come 
into force on 31 March 2016, when it will replace 
the existing Industrial Property Code, Decree no 4 
of 2006 .  Trade marks, patents and other IP rights 
filed in Mozambique up until 30 March 2016 will 
still be subject to the previous IP Code.

Most of the changes in the New IP Code relate 
to amendments to, or clarification of, the time 
periods within which to oppose the granting 
of intellectual property rights or comply with 
formalities. The New IP Code also envisages a 
few substantive changes. Insofar as trade marks 
are concerned, one significant development 
is that the New IP Code seemingly gives 
recognition to ARIPO registrations by way of 
“Regional Registrations”. With regard to patents, 
utility models and designs, the New IP Code 

MALAWI  
CUSTOMS TRAINING
Counterfeit goods training was conducted 
with members of Customs in Malawi in October 
2015. This was a good opportunity to share 
information in relation to anti-counterfeiting 
with the officials in a country where fewer 
counterfeit goods are generally encountered. 

REGISTRY VISIT
Adams & Adams representatives travelled to 
Lilongwe, Malawi in order to visit our Associate 
office, and meet with members of the Registry, 
including the Deputy Registrar, Mr Chiku 
Namelo and Mr Chifwayi MK Chirambo, the 
Principal Assistant Registrar General. 

Charl Potgieter with Mr Chiku Namelo,  
Deputy Registrar
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NAMIBIA  
CUSTOMS TRAINING  
AND SEARCH AND  
SEIZURE OPERATIONS
Training was conducted with Customs officials 
in Walvis Bay and Windhoek. 

Furthermore, search and seizure operations 
were conducted with Customs and the Police 
in Windhoek in June and October 2015. China 
Town and Happy Town, two hubs for counterfeit 
goods in Windhoek, were found to be selling 
significant quantities of counterfeit clothing, 
footwear, handbags, purses and other goods. 

Similar operations were conducted in August 
2015 in Oshikati and Oshikango with Police and 
Customs. 

With the widespread sale of counterfeit goods 
over the festive season, search and seizure 
operations were also conducted by Customs, 
Windhoek at China Town in December 2015. 
Large quantities of goods bearing various 
well-known trade marks were voluntarily 
surrendered for destruction by suspects. 

NIGERIA  
NEW REGISTRAR APPOINTED
On 1 June 2015, Mr. Olusegun Adeyemi 
Adekunle was appointed as the Registrar of 
the Nigerian Trade Marks, Patents and Designs 
Office. Mr Adekunle replaced Mrs Salmann-
Mann who was appointed to the post in  
March 2012. 

NEW COPYRIGHT LAW 
PROPOSED
A draft Copyright Bill was published for 
comment in Nigeria. Draft rules updating 
Nigeria’s copyright law regime are expected 
to be submitted to Parliament in 2016, after 
the public consultation process. The Nigerian 
Copyright Commission (which even has its 

own FaceBook page) is driving the reform 
process, which has largely been necessitated 
by the emergence of knowledge-based 
products and digital technologies. The existing 
laws date back to 1988, and as such, do not 
adequately provide for digital infringements 
on the internet. The hope is that the new laws 
will also help grow local creative industries, like 
‘Nollywood’. The bill covers a number of issues, 
and proposes the creation of new exceptions 
to infringement, compulsory licenses in certain 
circumstances, and certain rights of protection 
for performers. It will also create criminal 
liability for aiding and abetting infringement 
as well as direct infringement, make provision 
for anti-piracy measures, and provide for the 
protection of expressions of folklore.

LITIGATION – CONFLICT 
BETWEEN COMPANY  
NAMES AND REGISTERED 
TRADE MARKS
In terms of Section 30(1)(d) of the Companies 
and Allied Matters Act (CAMA) in Nigeria, a 
company or business name which conflicts 
with or violates an earlier registered trade mark 
may not be registered. 

In a recent case an objection was lodged 
with the Corporate Affairs Commission (CAC) 
against a company whose name wholly 
incorporated an earlier registered trade mark 
in Nigeria, belonging to a well-known South 
African retailer. The objection, although 
opposed, was successful and the company in 
question was directed to change its name on 
the ground that the CAC had erred in allowing 
its registration in the face of the similar earlier 
registered trade mark. 

The company failed to comply with the CAC’s 
directive and an application to compel 
compliance was made to the Federal Court in 
Nigeria. 

The Court found that the CAC is the only 
authority that can determine whether a 
company name conflicts with section 30(1)
(d) of CAMA and that the CAC also had the 
power in terms of Section 31(4) of CAMA to 
direct a company (that had been erroneously 
incorporated) to change its name or have that 
name deleted from the Register. 

The company was specifically ordered to 
comply with the directive of the CAC and 
change its name to exclude the earlier 
registered trade mark. 

This is a landmark case, given that it is the first 
time that a Nigerian Court has made a ruling 
regarding the powers of the CAC in terms of 
Section 34(1) of CAMA. 

COMMERCIAL LAW – 
INVESTMENT IN SCIENCE  
AND TECHNOLOGY
Over the past decade or so, the Nigerian 
government has taken many steps towards 
regulating investment in science and 
technology and finding ways to stimulate IP 
produced in the country, especially in respect 
of research and development from universities 
and R&D institutions.

The National Office for Technology Acquisition 
and Promotion Act (NOTAP), promulgated 
in 2004, was one of the initiatives aimed at 
achieving these goals and has provided 
significant context for the Nigerian IP policy. 
Its implementation has grown as a robust 
regulatory requirement for investment into 
Nigerian IP. One noteworthy aspect of the Act 
is the requirement that transfer of technology 
agreements concluded between a foreign 
company and its Nigerian subsidiary or any 
other Nigerian entity, must be registered with 
NOTAP.

NOTAP uses a Computerised Registry 
Information System (CORIS) to store all 
technology information obtained from 
technology agreements evaluated by 
NOTAP, for purposes of easy retrieval and 
distribution to interested users. In 2015, NOTAP 
launched the NOTAP-Industry Technology 
Transfer Fellowship (NITTF), a public-private 
partnership platform designed to boost local 
technological competencies of elite applied 
knowledge workers in Nigeria through special 
PhD programmes at local Universities. The 
NITTF scheme encourages the establishment 
of joint ventures and partnerships to sufficiently 
promote and profit from research and 
development results thereby improving the 
economy of the country.

RWANDA 
PROTECTION OF PLANT 
BREEDERS RIGHTS 
ARIPO, in partnership with the Rwanda 
Development Board, held a two-day seminar, 
promoting the protection of new varieties of 
plant breeders, to encourage the adoption 
by member states of the Protocol for the 
Protection of New Varieties of Plants held in 
Arusha, Tanzania. At the seminar, the Rwanda 
Agriculture Board (RAB) announced that it 
had drafted a bill seeking to promote the 
development of new crop varieties. The Bill 
seeks to protect plant varieties developed by 
Rwandan researchers.

makes provision for the Director General to issue 
provisional refusals. The Code also  specifically 
provides for substantive examination of patent 
applications and the scope therein. Certain 
additional exclusions from protection have also 
been incorporated into the New IP Code. New 
(increased) official fees are expected to come 
into force between April and June 2016.

Please visit our website for a detailed summary 
of the legislative changes in this jurisdiction.
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SOUTH AFRICA     
CUSTOMS TRAINING
Adams & Adams has over the years, 
established excellent working relationships 
with the various anti-counterfeiting authorities 
throughout South Africa. The combination 
of the efforts of the authorities and Adams & 
Adams is a constant endeavour to improve 
anti-counterfeiting measures and procedures. 
In fostering these relationships, Adams & Adams 
continues to organise training workshops 
regularly at border posts across the country. In 
2015, training was conducted with members 
of Customs and the Police in Johannesburg 
during March and September, Durban in May, 
October and November, with Port Elizabeth 
in July and November, Cape Town in March, 
August and November and East London in 
December.

Training was conducted with members of 
Customs at Beitbridge Border Post, the border 
post between South Africa and Zimbabwe, in 
April 2015.

We also conducted training with Customs 
members from various border posts, including 
the border posts with Mozambique and 
Swaziland, in September 2015. Members of the 
police from Kruger Mpumalanga International 
Airport also attended the training. 

Training was conducted for members of 
the Commercial Crime Unit in Welkom on  
25 January 2016. 

A new task team, the Anti-Counterfeit Task 
Team, Gauteng Law Enforcement Action 
Forum (GLEAF), was recently established 
to assist with enforcement in the province 
of Gauteng and training was conducted 
for its members on 28 January 2016. A total 
of 61 members (Police, Police Dog Unit, 
Metro Police and Customs) attended the 
training session which was a great success.  
The collaborative effort by Customs and 
Police is the first of its kind in South Africa. 
The task team conducted search and seizure 
operations in the Johannesburg CBD the 
day after the training session, and significant 
quantities of goods bearing various well-known 
trade marks were seized. The task team aims 
to conduct monthly operations in counterfeit 
hotspots throughout the province.

SOUTH AFRICA’S TOP 
SCIENTISTS RECOGNISED
The Academy of Science of South Africa 
(ASSAf) is the official national academy 
of science and represents the country in 
the international community of science 
academies. ASSAf was inaugurated in May 
1996 by former South African president Nelson 
Mandela. ASSAf recognised a number of top 
South African scientists at its annual awards 

SÃO TOMÉ     
SÃO TOMÉ & PRINCIPE JOINS THE ARIPO REGIONAL SYSTEM 
ON THE REGISTRATION OF TRADE MARKS
Following the ratification of the Banjul Protocol by the government of São Tomé & Principe 
(São Tomé) on 27 November 2015, São Tomé became the 10th member of the ARIPO regional 
system for the registration of trade marks on 27 February 2016. The other member countries are 
Botswana, Lesotho, Liberia, Malawi, Namibia, Swaziland, Tanzania, Uganda and Zimbabwe. As 
of 27 February 2016, São Tomé is also designated in terms of an ARIPO registration. At this stage, 
only two of the member countries have properly domesticated the Banjul Protocol (namely, 
Botswana and Zimbabwe) through the amendment of their national laws to fully recognize ARIPO 
trade mark rights. Liberia published legislation in 2003 which contains provisions relating to the 
domestication of the Banjul Protocol, but the Liberian government has not properly enacted this 
legislation as of yet. Therefore, question marks will remain insofar as the validity and enforceability 
of ARIPO-trade mark rights in Liberia is concerned, as well as the other 6 member countries where 
domestication has not yet occurred. In addition, ARIPO trade mark registrations are only recorded 
on the register kept at the Registry in Harare, Zimbabwe. Until such time as ARIPO registrations 
are also cross-referenced on the national registers of the member countries, and more member 
countries take appropriate steps to domesticate the Banjul Protocol through national legislative 
amendments, it remains advisable to secure trade mark registrations at the national registries of 
ARIPO member countries to avoid possible enforceability issues.
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SEYCHELLES      
REGISTRY VISIT
In line with our continuing efforts to engage with Registries around the continent, we visited 
the Seychelles Registry and discussed various issues with senior officials. The ongoing efforts of 
digitising all records at the Registry is helping IP efficiencies in this growing island territory which 
adopted new IP legislations last year.

 Simon Brown, outside the Seychelles Registry

FIRST FEMALE SUPREME COURT CHIEF JUSTICE  
APPOINTED IN SEYCHELLES
Judge Mathilda Twomey, the first Seychellois female Judge and a current Judge of the 
Seychelles Court of Appeal, was sworn in as the new Chief Justice of the Seychelles Supreme 
Court on 18 August 2015. She is also the first Seychellois woman to be appointed as Chief 
Justice.

Judge Twomey was appointed a Judge of the Court of Appeal in 2011 and will now serve as a 
Judge in both courts. Judge Twomey replaces former Chief Justice, Frederick Egonda-Ntende, 
a Ugandan national, who left the country in August 2014. Since then, Judge Durai Karunakaran 
has been acting Chief Justice.



ceremony held in Stellenbosch in October 
2015. The awards were in the fields of basic 
sciences, palaeobiology, nutrition, technology 
and innovation.

LITIGATION – JUDGMENT  
ON INFRINGEMENT OF  
SHAPE TRADE MARKS
In March 2015, judgement was handed down 
in a much anticipated case involving the well-
known KIT KAT product. While several issues 
of law were considered, the most pertinent 
considered the validity and infringement of 
Nestlé’s registered TWO and FOUR WAFER 
FINGER shape trade marks.

Nestlé had sought an interdict against IFFCO, 
a company that imported and distributed a 
chocolate product under the name TIFFANY 
BREAK which was moulded into and sold in 
the same shape as the two and four wafer 
finger KIT KAT chocolates. In response, IFFCO 
had sought the cancellation of Nestle’s WAFER 
FINGER trade marks on various grounds, and, 
in particular, on the basis that the shape was 
necessary to achieve a specific technical 
result, i.e. the trapezoidal shape of the 
conjoined wafer fingers was necessary for the 
chocolate to be removed from the mould. 

The Supreme Court of Appeal (SCA) found 
against IFFCO and found the registration of 
the TWO and FOUR WAFER FINGER shape trade 
marks to be valid. It held that a number of 
features of Nestle’s FINGER WAFER shape trade 
marks are distinctive and not attributable only 
to a technical result.

The SCA also found in favour of Nestlé in 
relation to the infringement of the shape 
trade marks and held that use of the shape 
as depicted on the packaging of the TIFFANY 
BREAK product and as the three dimensional 
form of the TIFFANY BREAK chocolate would 
be perceived as a source identifier (a badge 
of origin) and that the goods emanated from 
Nestlé. It further made a finding of dilution 
as the loss of the unique shape of the KIT KAT 
bar as a distinctive attribute would inevitably 
result in a loss of advertising or selling power 
to Nestlé. This would result in the ‘blurring’ of 
Nestlé’s FINGER WAFER shape trade mark. The 
Court considered that, because Nestlé and 
IFFCO are direct competitors, increased sales 
of IFFCO’s BREAK chocolate would be at the 
expense of Nestlé’s KIT KAT chocolate bar. The 
Court therefore found that economic harm to 
Nestlé was consequently “self-evident” from 
the facts.
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SOUTH SUDAN    
REGISTRY UPDATE
South Sudan gained full independence from Sudan in 2011 and trade mark protection in South 
Sudan has been uncertain.

The South Sudanese Registry previously operated under the Sudanese Trade Marks Act of 1969 
but the Registrar in South Sudan has now placed a moratorium on the filing of new trade mark 
applications, pending the publication of the Trade Mark Bill. Unfortunately, there is no indication 
when the Trade Marks Bill will be published. No provision has yet been made for patent matters 
in South Sudan.

ST HELENA      
CONSTRUCTION OF NEW AIRPORT
The island of Saint Helena, in the south Atlantic, is considered one of the remotest places on the 
planet. This tiny British territory of just 47 square miles in area, and with just 4 000 inhabitants will see 
the opening of a new £250m airport after a decade-long wait.

The island, which is more than 1,200 miles from the nearest land mass, Africa, is currently only 
accessible by a Royal Mail ship, which sets sail on a five-day journey from Cape Town once every 
three weeks. To date we have had to rely on this shipping service to deliver applications to the IP 
Registry and we welcome the construction of St Helena’s airport.

SUDAN     
OFFICIAL FEES INCREASE 
The Sudanese IP office increased the official fees for filing trade mark applications in one class by 
75% with effect from 1 March 2015.

SWAZILAND    
REGISTRY VISIT
Adams & Adams representatives travelled to Mbabane, Swaziland, to visit the associate office 
and meet with members of the Registry. The main purpose of the meeting was to discuss 
outstanding matters and current developments and to assess the operations at the Registry. 

 
 
 

NEW PATENT AND TRADE MARK BILLS  
Swaziland is in the process of amending its Patent and Trade Mark laws with the introduction of 
the Patent and Trade Mark Bill in 2015. Adams & Adams has submitted comments on the draft 
Bills. The Bills were tabled in parliament in March 2015 and are yet to undergo the legislative 
process. The Bill also envisages the establishment of an Intellectual Properties Tribunal to protect 
IP. The tribunal will be responsible for hearing and determining references, application, appeals 
and other matters relating to intellectual property rights. The tribunal will also act as an appeal 
court from final decisions emanating from the operation of the appropriate enactment.

Menzi Maboyi with Mr Stephen Magagula, Registrar, and Ms Sinethemba Khumalo 
(Swaziland Associate)
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TANZANIA   
(TANGANYIKA)   
LAUNCH OF ONLINE 
JOURNAL PUBLICATIONS
The Tanzanian Business Registrations and 
Licensing Agency (BRELA), which comprises 
the Registry of Companies as well as Patents 
and Trade Marks, has commenced the online 
publication of its monthly Journals. The latest 
Industrial Property Journal No. 07, dated  
15 July 2015, is the first Journal published in this 
manner. Tanzania joins a growing list of African 
countries that are able to publish Journals 
electronically. This is a welcome development 
that can only have a positive bearing on the 
development of IP on the continent.

SEARCH AND SEIZURE 
OPERATIONS
Search and seizure operations were conducted 
in Tanzania with members of Interpol, the Fair 
Competition Commission and Police in Dar es 
Salaam in December 2015. Focus was placed 
on formal stores as well as the main markets, 
including Ilala Kariakoo, Ilala Shurimoyo, 
Kurasini Bandari and Temeke Sudan.

TANZANIA 
(ZANZIBAR) 
ZANZIBAR INDUSTRIAL 
PROPERTY REGULATIONS 
PASSED
After a long wait, the much-anticipated 
Zanzibar Industrial Property Regulations 
have finally been enacted to give effect to 
the proper implementation of the Zanzibar 
Industrial Property Act. Although the Act has 
been in force since 2008, the Regulations 
were only signed by the Minister of Justice 
and Constitutional Affairs in April 2015 – a 
development welcomed by practitioners 
and registry officials alike who have been 
implementing the Act without the necessary 
framework. The Regulations, consisting of 104 
provisions, provide much-needed guidance on 
the implementation of the 2008 Act; including 
prescribed forms, official fees, time periods and 
special trade mark filings. The Regulations also 
go a long way toward ensuring that Zanzibar 
complies with its obligations under various 
international treaties and agreements. It is 
hoped that the Regulations will result in better 
dealings with the Zanzibar registry. 

TUNISIA        
VALIDATION OF EUROPEAN 
PATENTS
Tunisia has been making progress in respect 
of preparations for the implementation of the 
agreement signed between the Tunisian Patent 
Office (INNORPI) and the European Patent 
Office  providing for validation of  European 
patents in Tunisia. The Tunisian government 
has approved the adoption of the validation 
agreement.  Accordingly, the government will 
now be looking into formulating the relevant 
legislation which will enable the enforcement 
of the agreement at the Tunisian Patent Office.  

UGANDA              
IMPORTANCE OF IP  
GAINING MOMENTUM
A high-level meeting took place during March 
2015 in Kampala, bringing together 35 African 
parliamentarians. The aim was to learn more 
about the importance of the intellectual 
property (IP) system and new treaties – with 
topics ranging from copyright to industrial and 
cultural development in Africa. 

Parliamentarians representing member states 
and observer states of the African Regional 
Intellectual Property Organization (ARIPO) 
gathered for the meeting in order to become 
familiar with the modern IP system and learn 
more about the Marrakesh VIP Treaty and the 
Beijing Treaty on Audiovisual Performances.

“For the purpose of improving IP legislation, 
it is indispensable to gain cooperation and 
support from the members of the legislative 
branch”, remarked Mr. Kunihiko Shimano, 
Director-General of the Japan Patent Office 
(JPO), during a keynote speech at the opening 
ceremony.

This message was further emphasised by H.E. 
Major General (Retired) Kahinda Otafiire, 
Minister of Justice and Constitutional Affairs, 
Government of the Republic of Uganda, and 
Chairman of the Ministerial Council of ARIPO, 
in his speech: “It is a well-known fact that no 
country has ever effectively developed without 
the use of intellectual property. Therefore, it is 
imperative that you as policymakers quickly 
adopt laws in your respective countries which 
will facilitate the use of intellectual property.”

The highlight of the meeting was the 
introduction to the Marrakesh VIP Treaty, 
presented by experts who are, themselves, 
visually impaired. Their passion and desire 
for books in accessible formats was a strong 
message that resonated with the audience. 
As the Hon. Margaret Baba Diri, Member of 
Parliament, Uganda succinctly put it, “Disability 
is not inability.”

The meeting was organised by WIPO, in 
cooperation with the Government of the 
Republic of Uganda, ARIPO and JPO.

CUSTOMS TRAINING
Training was conducted with members of 
Customs in Kampala in August 2015. With the 
recent inclusion of scanners at the ports of 
entry, detection of counterfeit goods has been 
facilitated. 

ZAMBIA  
OFFICIAL FEES INCREASE
The Zambian Patents and Companies 
Registration Agency (PACRA), in accordance 
with Statutory Instrument no. 41 of 2015, 
increased its tariffs by 50% in respect of all 
trade mark, patent and design matters with 
effect from 3 July 2015.

ZIMBABWE 
CUSTOMS TRAINING
Training was conducted in Harare during 
the World Customs Organisation training 
held in June 2015. This resulted in a positive 
attendance by members. 

REGISTRY VISIT
Adams & Adams Mozambique representatives 
travelled to Harare in order to meet with the 
ARIPO Director-General, Mr Fernando Dos 
Santos, and Registry officials. The purpose of the 
meeting was to discuss, among other matters, 
practical aspects of the recent amendments 
to the Banjul and Harare Protocols, current 
developments, and to assess the operations 
at the Registry. Also present at the meeting 
with the Registrar was Mr Chris Kiige, Industrial 
Property Director (ARIPO).

Left to right: Mr Carlos Martins  
(A&A Mozambique), Mr Fernando Dos Santos, 
Director General, ARIPO, Elio Teixeira  
(A&A Mozambique) and Mr Chris Kiige,  
ARIPO (standing)



AND ‘WE’VE GOT THIS’ WHEN WE SAY THAT WE HAVE OUR 
CLIENTS’ IP RIGHTS IN AFRICA COVERED.
Adams & Adams has been chosen as the Africa IP Firm of the Year 
for the second year running in recognition of the consummate 
expertise and insight of our intellectual property teams in respect 
of all territories on the continent. Contact the largest IP firm in Africa 
today – and ‘get it’!

WE’VE GOT THIS

2014 | 2012 | 2011
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AFRICA IP



PRETORIA OFFICE
Lynnwood Bridge, 4 Daventry Street,  
Lynnwood Manor, Pretoria, South Africa

PO BOX 1014, Pretoria 0001, South Africa

PHONE  +27 12 432 6000 
FAX  +27 12 432 6599 
EMAIL mail@adamsadams.com

JOHANNESBURG OFFICE
2nd Floor, 34 Fredman Drive,  
(Cnr. 5th Street), Sandton, South Africa

PO BOX 10155, Johannesburg 2000, South Africa

PHONE  +27 11 895 1000 
FAX  +27 11 784 2888 (CPL) 
 +27 11 784 2872 (Patents) 
 +27 11 784 2889 (Trade Marks) 
EMAIL jhb@adamsadams.com

CAPE TOWN OFFICE
28th Floor, 1 Thibault Square,  
Cnr. Long Street and Hans Strijdom Avenue,  
Cape Town, South Africa

PO BOX 1513, Cape Town 8000, South Africa

PHONE  +27 21 418 8560  
FAX  +27 21 418 9216 (Patents) 
 +27 21 419 5729 (Trade Marks) 
EMAIL cpt@adamsadams.com

DURBAN OFFICE
Suite 2, Level 3, 21 Richefond Circle,  
Ridgeside Office Park, Umhlanga Ridge,  
Durban, South Africa

PO BOX 237, Umhlanga Rocks 4320, South Africa

PHONE  +27 31 536 3740 
FAX  +27 31 536 8254 
EMAIL dbn@adamsadams.com

ASSOCIATED OFFICES: 

ANGOLA 
angola@adamsadams.com

BOTSWANA 
botswana@adamsadams.com

BURUNDI 
burundi@adamsadams.com

CAMEROON (OAPI) 
cameroon@adamsadams.com 

oapi@adamsadams.com

EGYPT 
egypt@adamsadams.com

GHANA 
ghana@adamsadams.com

KENYA 
kenya@adamsadams.com

LESOTHO 
lesotho@adamsadams.com

LIBYA 
libya@adamsadams.com

MOZAMBIQUE (ARIPO) 
aripo@adamsadams.com 

maputo@adamsadams.com

NAMIBIA 
namibia@adamsadams.com

NIGERIA 
nigeria@adamsadams.com

SWAZILAND 
swaziland@adamsadams.com

TANZANIA (including Zanzibar) 
tanzania@adamsadams.com




