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Top law firm to mark centenary

ZELDA VENTER
HiGH CoURT RepcaTia

dams and Adams,

in intellectual property law, will
next year celebrate its centenary

From humble beginnings in
Bureau Lane in 1508, Adam= and
MAdams {5 now represented in more
than 50 African countries through
long-established associates.

It all started with Reverend
Henry Adams, father of Harry and
EV (who would establish the law
firm Adams and Adams), arriving
in the Transvaal in 1875 to lay
mﬂmumrmchm&m

By 1880, however, Reverend
Adams had lost his faith, resigned
from the chiurch and settled in Pre-
torks to do secretarial work.

e disd in 1853, leaving his wife
Jemima Amelia to provide for their

five children by running a boarding
house.

The rise and rise of Adams and Adams

The spirit that would prevail in
the low firm Adams and Adams

Youngest son EV would later
write: “My mother conducted a
boarding house 50 well that she was
able to take us five children to Eng-
land fior Gueen Victoria's Ddamond
Jubilee, (She) placed Harry and
Meleille at school thers and sent
my sisters to a finlshing school in
Brussels.*

Eldest son Harry returned fo
Pretoria in 1905 After deciding that
there was no future in the Trans-
vaal for a civil engineer, his career
of cholee, e decided to become an

attorney

He married Mary Crawford,
daughter of Hugh Crawford,
Speaker of the Transvaal parlia-
e

£
Within a few davs of his admis-
slon as an attorney in 1908, Harry
opened his own office in Bureaun
Lane At that stage sach provines of

the then Union of South Africa had
itz own patent, trademark and
copyright laws, This meant that
companies had fo apply for their
patents and trademanrks separately
in the Cape, Natal, Transvaal and
Orange Free State,

In 1906, the South Afrfean gov-
ernment passed the Act on Patents,
Designs, Trademarks and Copy-
right, unifying all the previcus
provinelal acts and making it possi-
ble to file a single application for
paterst, trademark and design regis-
tration in Pretoria,

Since that time, Adams and
Adarns has beome a well-known
name in the trade.

It iz the largest law practice in
Sputh Africa dealing with all
aspects of intellactual property law,
although the firm also offers vari-
ous other legal servioes,
general commercial Low, high court
litigation and propecty law

The present chairman, Alan

Smith, zaid it differed from other
law firms in that it specializsed in
ceriain fialds

Being oneof the biggest firms in
the country, it has 418 employess,
imclhading 49 partners and 12 senfor
associates.

The firm is also one of the best.
Eknown intellectual law firms in the
world, as it represents many inter-
national clients. Smith sald apart
from the expertizse the firm offered,
it was ales more cost-effective to
use & South African law firm.

“Although the international law

on intellectual property differs
sllghﬂq.rﬂ'-:lmnurs, wi keep tabs on
what happens around the world
and update our information all the
time.*

Smith, who has been with
Adams and Adams for 33 vears,
=aid things had changed owver the
years, with the biggest change
being in communication. The firm
introduced one of the first fax

machines in the country to speed
up things.

Ome of the challenges the firm
faces is finding suitable people, as
its work is specialised.

Smith said that was why the
firm did its own training - to try
and develop creatine skills.

He zaid a very small parcentage
of the legal profession entered this
niche market,

It wag not simply & matter of
appainting someone with a law
degres = rather it was finding an
enginetr or a schentist who was
Interested in stdying and practis-
g Lo

Adams and Adams also prides
itzelf on its BEE and female
appointrments.

Smith sabd at least 50% of their
emplovess were from previously
disadvantaged groups and a large
perceniage Wene Women.

Hiz messape to young lawyars:
“Tf you want to fit into a niche mar-
ked, you have fo fradn and go the
extra mile A client will not tolerate
mediocrity They expect lawvers
who are experts,”
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ADAMS & ADAMS
LITIGATION HIGHLIGHTS

Adams & Adams fought the case up to
e appeal court.

As South Africa was iselnted from
the rest of the world and the Victorin's
Saepel brand was not known in South

B Kodnk left iha conmitry for
compereial reasons during aparthedd
and i bocal company felt that Kodak
el abamdomed the frade mark,
Addoms & Adaris defended the
matter on behall of Kodnl, argulng
thint the inlernational photographic
equipment ginnt hod ne intention of
mot comding back (o South Afriea and

intended to hinder legitimate trade or
was acting spltedully or maliciousky by
retuining is registrations.

o In another case there were two
trendemarks in the pharmacentlenl
field that had similar sounding
names, The one product was used to
slow down a person's heart rate, thoe
ihosape belng two drops from a medi-
cine dropper. The other product was
4 general antibiotic, dosed in tea-

4

bor bk o urgent application to hove
the antibiotics taken off the sheives.
The Mrst step was to go to pharmacists,
hiemils of hospitals and doctors who

Friday but the judge sakd the matter
was not that urgent,

Uim the Sunday the firm heard that &
child in ICL had been jgiven two

frant of the same jodge, who granted
the oreler without dela: The
respandent had to send out telegrams
by vy suppl ber oosay that the
product should be withdrawn
immelinlely

The judge’s reaction? He sent his

soqy to Adams & Adamns as an article
cler,

B Then there was the confusing
erstard case, A client had budlt up a
repastation for its pre-propared custard
that was packaged in o yvellow box
bearing pletures of cows, A competitor
sald ciistand ina similar-sioed yellow
b, also with piciuings of cows. The
beund nnmes were, however, tofally
different estalilished marks

The Adnms & Adams atborneys
acting on behalf of the established
bennd argused thnt the consumer
winlklng knko a shop woild grab a
vellow bex of custared and ot
necessarily read the trademaris.

The Adiima & A fesen went
{nvto court with two siscks of enstard
ancl zet them out as they would appear
ot the shop shelves. The display
proved that ithe two products woukd be
confisad and Adams & Adams won the
CasE

B The firm also sorted out the matter
of tha matching moyonnaise jars. 1f
niever ended up in eoirt, bat was riled
upeoa by the Advertising Standairds
Authority (ASA), It involved

wers distinctive trademarks on both,
The ASA rubad in fivonr of Adames
& Aclames's client Mestle by arging
that thearray of slmilarlooking
products on ithe shelves woinld ride on
the nttractjon ol the original product.

W Sotiih Africa’s most fTamoas bramd,
MNalson Mondala and the Melson
Mandela Foumndation, is among the
more recent clienis whom Adams &
Addams has represanted.

Mandela, thooagh the foundation,
claims trademark rights in various
elemetics of his name and image and
the firm has represented him on
variois occasions in protecting thesoe
righis.

B Probably thedr most famoms case

recently iz the "You can't Langh it off™

trademark case. Adams & Adams
represenied SABMiller in seeking an
order restraindng Langh 18 CfF
Promotiomns firom selling &

t-shirt baaring the mark “Black
Labour, Wihite Guilt, Afirica’s usty
Hwely exploftation sinee 16527,
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J Adarms ard Adarms has grown from humble beginnings and now has nepneseniatives i
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